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DETAILED ACTION 

1 . This Office Action is in response to Applicant's Amendment filed on 5/31/2007. 

2. Applicant's election with traverse of FIG. 5 in the reply filed on 5/31/2007 is 
acknowledged. The traversal is on the ground(s) that although both FIGS. 3 and 5 
illustrate devices that are, or are operable as, terminals, those devices are not in fact 
"species" of a common "genus." This is not found persuasive because of different 
structures of the species of FIGS. 3 and 5. Specifically, FIG. 3 is directed to the digital 
broadcast receiving terminal, while FIG. 5 is directed to the mobile station (operable as 
a terminal). 

The requirement is still deemed proper and is therefore made FINAL. 

Applicant has elected the species of FIG. 5. Applicant further specifies that all of 
the claims 1-70 are directed to the species of FIG, 5. Examiner respectfully disagrees 
since claims 1-4, 6-16, 18-23, 25-34. 36-40, 42-51. 53-57. 59-68 and 70 (Group 1) are 
drawn to FIG. 5 and claims 5, 17, 24, 35, 41, 52, 58 and 69 (Group 2) are drawn 
specifically to FIG. 3 as these claims are directed to televisions (digital broadcast 
receiving terminals). Since Applicant has elected FIG. 5 for examination, only claims in 
Group 1 (claims 1-4, 6-16. 18-23. 25-34, 36-40, 42-51, 53-57, 59-68 and 70) will be 
examined in this office action. Claims in Group 2 (claims 5. 17, 24, 35, 41 , 52, 58 and 
69) are withdrawn from consideration. 
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Priority 

3. This application has no priority claim made. The filing date is 10/17/2003. 

Information Disclosure Statement 

4. The information disclosure statement filed 07/14/2005 fails to comply with 37 
CFR 1.98(a)(1), which requires the following: (1) a list of all patents, publications, 
applications, or other information submitted for consideration by the Office; (2) U.S. 
patents and U.S. patent application publications listed in a section separately from 
citations of other documents; (3) the application number of the application in which the 
information disclosure statement is being submitted on each page of the list; (4) a 
column that provides a blank space next to each document to be considered, for the 
examiner's initials; and (5) a heading that clearly indicates that the list is an information 
disclosure statement. Specifically, although the Applicant stated that "Attached... listing 
several documents", no such form PTO 1449 is found with the submission. 

The information disclosure statement has been placed in the application file, but 
the information referred to therein has not been considered. 

5. Applicant is advised that should claim 36 be found allowable, claim 53 will be 
objected to under 37 CFR 1.75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing 
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one claim to object to the other as being a substantial duplicate of the allowed claim. 
See MPEP § 706.03(k). 

Claim Rejections - 35 USC § 112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 52 and 53 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

8. Claims 52 and 53 recite the limitation "method according to Claim 29" in the first 
line. There is insufficient antecedent basis for this limitation in the claims. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

10. Claims 1-3. 6-10, 20-22, 25-28, 37-39, 42-45, 54-56 and 59-62 are rejected 
under 35 U.S.C. 102(b) as being anticipated by Tatsumi et al. (US 2002/0133393 A1 ). 
hereinafter referred to as Tatsumi. 

1 1 . Regarding claim 1 , Tatsumi discloses a system for recording at least one content 
usage statistic comprising: 
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a terminal capable of being triggered to obtain a location of the terminal by 
accessing at least one piece of content, wherein the terminal is also capable of storing, 
into a content usage log. at least one content usage statistic relating to the terminal 
accessing the at least one piece of content, and wherein at least one content usage 
statistic comprises the location of the terminal (a broadcast receiver which is provided 
plurally and operable to receive the program data and the program additional 
information of the program according to a viewer's selection, and automatically generate 
and transmit viewing information which is a combination of program reception 
information partially or entirely extracted from the program additional information 
specifying the broadcast program, and viewers information about the viewer, paragraph 
0012 and Fig. 6 or 7. For location of the broadcast receiver, paragraph 01 13: If the 
broadcast receiver 2 is of the stay-at-home type (FIG. 6), data previously stored in the 
storage 213 based on addresses, zip codes, or the like, is used as the area information 
82c. If the broadcast receiver 2 is of the mobile type (FIG. 7) on the other hand, data 
provided by the GPS receiver 218 is used as the area information 82c.); and 

a destination capable of receiving the content usage log including the at least 
one content usage (a viewing information server operable to receive the viewing 
information transmitted from each of the broadcast receivers, paragraph 0012 and Fig. 
10). 

12. Regarding claim 2, Tatsumi further discloses wherein the terminal is capable of 
receiving at least one piece of content in accordance with a broadband data broadcast 
technique (a broadcast receiver is operable to receive the program data, paragraph 
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0012), and wherein the at least one piece of content comprises at least one piece of 
content for at least one channel comprising at least one of a television, radio and data 
channel (two types of the broadcast receiver, television and mobile, paragraph 0109). 

13. Regarding claim 3, Tatsumi further discloses wherein the terminal is capable of 
sending the content usage log to the destination when a return channel between the 
terminal and the destination is at least one of available and established (the broadcast 
receiver is operable to transmit the viewing information to a viewing information server 
operable to generate marketing information analyzed and processed to meet a 
broadcast program provider's needs, paragraph 0039). 

14. Regarding claim 6, Tatsumi further discloses wherein the terminal is capable of 
storing at least one content usage statistic further comprising at least one statistic 
related to at least one of the terminal and the at least one piece of content accessed 
from the memory (The program additional information 45 in the data broadcast stream 
42 is processed by going through the system control section 204 composed by a micro 
processor and others, the memory 212, and the storage 213 in accordance with the 
procedure of Fig. 9. paragraph 01 12 and Fig. 9). 

15. Regarding claim 7, since the content is already stored in the storage 213, the 
terminal is inherently capable of accessing the content from the memory 212 in an 
offline manner. 

16. Regarding claim 8, since a mobile is capable of moving around, Tatsumi 
inherently discloses the terminal is capable of being repeatedly triggered to obtain a 
location of the terminal and store at least one content usage statistic for at least one 
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period of time, and wherein the terminal is further capable of sending the content usage 
log to the destination after each period of time. 

17. Regarding claim 9, Tatsumi further discloses wherein the destination (a viewing 
information server) is capable of receiving the content usage log including the at least 
one content usage statistic such that a network entity is capable of sending, to the 
terminal, at least one piece of content based upon the at least one content usage 
statistic (a viewing information server operable to receive the viewing information 
transmitted from each of the broadcast receivers, paragraph 0012 and Fig. 10. a 
continuous connection can be established between the broadcast receivers and the 
viewing information server, resulting in effective information transmission. Paragraph 
0017). 

18. Regarding claim 10, Tatsumi further discloses data about viewing time and day 
is stored in the memory as viewing time/day (paragraph 01 13). 

19. Regarding claim 20, Tatsumi discloses a terminal (the broadcast receiver) for 
recording at least one content usage statistic comprising: 

a memory capable of receiving and storing at least one piece of content (a 
memory 212, a storage 213, paragraph 01 10, and Fig. 6 or 7); and 

a controller capable of accessing at least one piece of content from the memory, 
wherein the controller is capable of operating a client application, wherein the client 
application is capable of being triggered to obtain a location of the terminal by the 
controller accessing the at least one piece of content (a system control section 204, 
paragraph 0110, and Fig. 6 and 7), and 
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wherein the mennory is also capable of storing, into a content usage log, at least 
one content usage statistic relating to the controller accessing the at least one piece of 
content, wherein at least one content usage statistic connprises the location of the 
terminal (the storage 213 and the area information, paragraph 01 13). 

20. Regarding claim 21 , Tatsumi further discloses wherein the memory is capable of 
receiving at least one piece of content in accordance with a broadband data broadcast 
technique (a broadcast receiver is operable to receive the program data, paragraph 
0012, a broadcast receiver includes a memory 212, a storage 213, paragraph 01 10, 
and Fig. 6 or 7), and wherein the at least one piece of content comprises at least one 
piece of content for at least one channel comprising at least one of a television, radio 
and data channel (two types of the broadcast receiver, television and mobile, paragraph 
0109). 

21 . Regarding claim 22, Tatsumi further discloses wherein the controller is capable 
of sending the content usage log to the destination when a return channel between the 
terminal and the destination is at least one of available and established (the broadcast 
receiver is operable to transmit the viewing information to a viewing information server 
operable to generate marketing information analyzed and processed to meet a 
broadcast program provider's needs, paragraph 0039. a broadcast receiver includes a 
system control section 204, paragraph 01 10, and Fig. 6 or 7). 

22. Regarding claim 25, Tatsumi further discloses wherein the memory is capable of 
storing at least one content usage statistic further comprising at least one statistic 
related to at least one of the terminal and the at least one piece of content accessed 
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from the memory of the terminal (The program additional information 45 in the data 
broadcast stream 42 is processed by going through the system control section 204 
composed by a micro processor and others, the memory 212, and the storage 213 in 
accordance with the procedure of Fig. 9. paragraph 01 12 and Fig. 9). 

23. Regarding claim 26, since the content is already stored in the storage 213, the 
controller is inherently capable of accessing the content from the memory 212 in an 
offline manner. 

24. Regarding claim 27, since a mobile is capable of moving around, Tatsumi 
inherently discloses the controller is capable of repeatedly accessing at least one piece 
of content, the client application is capable of repeatedly obtaining a location of the 
terminal, and the memory is capable of repeatedly storing at least one content usage 
statistic for at least one period of time, and wherein the controller is further capable of 
sending the content usage log to a destination after each period of time. 

25. Regarding claim 28, Tatsumi further discloses data about viewing time and day 
is stored in the memory as viewing time/day (paragraph 01 13). 

26. Claims 37-39, 42-45 are of the same scope as claims 1-3, 6-8, 10. These are 
rejected for the same reasons as for claims 1-3, 6-8, 10. 

27. Claims 54-56, 59-62 are of the same scope as claims 1-3, 6-8, 10. These are 
rejected for the same reasons as for claims 1-3, 6-8, 10. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

28. Claims 4, 11-16. 18-19. 23. 29-34. 36. 40. 46-51 . 53. 57. 63-68 and 70 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Tatsumi in view of Donian 
et al. (US 2004/0003398 A1). hereinafter referred to as Donian. 

29. Regarding claim 4. Tatsumi doesn't disclose that the terminal is capable of 
accessing at least one piece of pre-broadcast content related to broadcast content, and 
wherein the terminal is capable of sending the content usage log to the destination 
before the broadcast content is broadcast. However. Donian discloses pre-broadcast 
content delivery as part of media sampling (paragraph 0035). Therefore, it would have 
been obvious to one of ordinary skill in the art to incorporate the teaching of Donian into 
Tatsumi's system for the terminal to be capable of accessing at least one piece of 
content comprising at least one piece of pre-broadcast content related to broadcast 
content, and wherein the terminal is capable of sending the content usage log to the 
destination before the broadcast content is broadcast. The motivation would be using 
media sampling/promotion to generate sales and/or viewership. 
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30, Regarding claim 1 1 , Tatsumi discloses a system for recording at least one 
content usage statistic comprising: 

a terminal capable of being triggered to obtain a location of the terminal by 
accessing at least one piece of content, wherein the terminal is also capable of storing, 
into a content usage log, at least one content usage statistic relating to the terminal 
accessing the at least one piece of content, and wherein at least one content usage 
statistic comprises the location of the terminal (a broadcast receiver which is provided 
plurally and operable to receive the program data and the program additional 
information of the program according to a viewer's selection, and automatically generate 
and transmit viewing information which is a combination of program reception 
information partially or entirely extracted from the program additional information 
specifying the broadcast program, and viewers information about the viewer, paragraph 
0012 and Fig. 6 or 7. For location of the broadcast receiver, paragraph 01 13: If the 
broadcast receiver 2 is of the stay-at-home type (FIG. 6), data previously stored in the 
storage 213 based on addresses, zip codes, or the like, is used as the area information 
82c. If the broadcast receiver 2 is of the mobile type (FIG. 7) on the other hand, data 
provided by the GPS receiver 218 is used as the area Information 82c.); and 

a destination capable of receiving the content usage log including the at least 
one content usage (a viewing information server operable to receive the viewing 
information transmitted from each of the broadcast receivers, paragraph 0012 and Fig. 
10). 
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Tatsumi doesn't disclose that the terminal is capable of accessing at least one 
piece of pre-broadcast content related to broadcast content, and wherein the terminal is 
capable of sending the content usage log to the destination before the broadcast 
content is broadcast. However, Donian discloses pre-broadcast content delivery as part 
of media sampling (paragraph 0035). Therefore, it would have been obvious to one of 
ordinary skill in the art to incorporate the teaching of Donian into Tatsumi's system for a 
terminal to be capable of accessing/storing/transmitting at least one piece of content, 
and a destination to be capable of receiving the content usage log, before the 
broadcast content is broadcast. 

The motivation for combining Tatsumi and Donian's invention would be using 
media sampling/promotion to generate sales and/or viewership. 

31 . Regarding claim 12, Tatsumi further discloses wherein the terminal is capable of 
receiving at least one piece of content in accordance with a broadband data broadcast 
technique (a broadcast receiver is operable to receive the program data, paragraph 
0012), and wherein the at least one piece of content comprises at least one piece of 
content for at least one channel comprising at least one of a television, radio and data 
channel (two types of the broadcast receiver, television and mobile, paragraph 0109). 

32. Regarding claim 13, Tatsumi further discloses wherein the terminal is capable of 
sending the content usage log to the destination when a return channel between the 
terminal and the destination is at least one of available and established (the broadcast 
receiver is operable to transmit the viewing information to a viewing information server 



Application/Control Number: 10/688,430 Page 13 

Art Unit: 2143 

operable to generate marketing information analyzed and processed to meet a 
broadcast program provider's needs, paragraph 0039). 

33. Regarding claim 14. Tatsumi further discloses wherein the terminal is capable of 
storing at least one content usage statistic further comprising at least one statistic 
related to at least one of the terminal and the at least one piece of content accessed 
from the memory (The program additional information 45 in the data broadcast stream 
42 is processed by going through the system control section 204 composed by a micro 
processor and others, the memory 212, and the storage 213 in accordance with the 
procedure of Fig. 9. paragraph 01 12 and Fig. 9). 

34. Regarding claim 15, since the content is already stored in the storage 213, the 
terminal is inherently capable of accessing the content from the memory 212 in an 
offline manner. 

35. Regarding claim 16, since a mobile is capable of moving around, Tatsumi 
inherently discloses the terminal is capable of repeatedly accessing at least one piece 
of content and storing at least one content usage statistic for a period of time before the 
broadcast content is broadcast, and wherein the terminal is capable of sending the 
content usage log to the destination after the period of time and before the broadcast 
content is broadcast. 

36. Regarding claim 18. Tatsumi further discloses wherein the destination (a viewing 
information server) is capable of receiving the content usage log including the at least 
one content usage statistic such that a network entity is capable of sending, to the 
terminal, at least one piece of content based upon the at least one content usage 
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statistic (a viewing information server operable to receive the viewing information 
transmitted from each of the broadcast receivers, paragraph 0012 and Fig. 10. a 
continuous connection can be established between the broadcast receivers and the 
viewing information server, resulting in effective information transmission. Paragraph 
0017). 

37. Regarding claim 19, Tatsumi further discloses data about viewing time and day 
is stored in the memory as viewing time/day (paragraph 01 13). 

38. Regarding claim 23, Tatsumi doesn't disclose that the memory is capable of 
receiving and storing at least one piece of pre-broadcast content related to broadcast 
content, and wherein the controller is capable of sending the content usage log to a 
destination before the broadcast content is broadcast. However, Donian discloses pre- 
broadcast content delivery as part of media sampling (paragraph 0035). Therefore, it 
would have been obvious to one of ordinary skill in the art to incorporate the teaching of 
Donian into Tatsumi's system for the terminal to be capable of accessing at least one 
piece of content comprising at least one piece of pre-broadcast content related to 
broadcast content, and wherein the terminal is capable of sending the content usage log 
to the destination before the broadcast content is broadcast. The motivation would be 
using media sampling/promotion to generate sales and/or viewership. 

39. Regarding claim 29, Tatsumi doesn't disclose that the terminal is capable of 
accessing at least one piece of pre-broadcast content related to broadcast content, and 
wherein the terminal is capable of sending the content usage log to the destination 
before the broadcast content is broadcast. However, Donian discloses pre-broadcast 
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content delivery as part of media sampling (paragraph 0035). Therefore, it would have 
been obvious to one of ordinary skill in the art to incx)rporate the teaching of Donian into 
Tatsumi's system to disclose a terminal for recording at least one content usage statistic 
comprising: 

a memory capable of receiving and storing at least one piece of content, wherein 
the at least one piece of content comprises at least one piece of pre-broadcast content 
related to broadcast content (a memory 212, a storage 213, Tatsumi paragraph 0110, 
and Fig. 6 or 7. For pre-broadcast, Donian paragraph 0035); and 

a controller capable of accessing at least one piece of content from the memory, 
wherein the memory is also capable of storing, into a content usage log, at least one 
content usage statistic relating to accessing the at least one piece of pre-broadcast 
content, and wherein the controller is capable of sending the content usage log to a 
destination before the broadcast content is broadcast (a system control section 204, 
Tatsumi paragraph 01 10, and Fig. 6 and 7. For pre-broadcast, Donian paragraph 0035). 

The motivation for combining Tatsumi and Donian's invention would be using 
media sampling/promotion to generate sales and/or viewership. 
40. Regarding claim 30, Tatsumi further discloses wherein the memory is capable of 
receiving at least one piece of content in accordance with a broadband data broadcast 
technique (a broadcast receiver is operable to receive the program data, paragraph 
0012. a broadcast receiver includes a memory 212, a storage 213, paragraph 0110, 
and Fig. 6 or 7), and wherein the at least one piece of content comprises at least one 
piece of content for at least one channel comprising at least one of a television, radio 
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and data channel (two types of the broadcast receiver, television and nnobile, paragraph 
0109). 

41 . Regarding claim 31 , Tatsumi further discloses wherein the terminal is capable of 
sending the content usage log to the destination when a return channel between the 
terminal and the destination is at least one of available and established (the broadcast 
receiver is operable to transmit the viewing information to a viewing information server 
operable to generate marketing information analyzed and processed to meet a 
broadcast program provider's needs, paragraph 0039). 

42. Regarding claim 32. Tatsumi further discloses wherein the memory is capable of 
storing at least one content usage statistic further comprising at least one statistic 
related to at least one of the terminal and the at least one piece of content accessed 
from the memory of the terminal (The program additional information 45 in the data 
broadcast stream 42 is processed by going through the system control section 204 
composed by a micro processor and others, the memory 212, and the storage 213 in 
accordance with the procedure of Fig. 9. paragraph 01 12 and Fig. 9). 

43. Regarding claim 33, since the content is already stored in the storage 213, the 
controller is inherently capable of accessing the content from the memory 212 in an 
offline manner. 

44. Regarding claim 34, since a mobile is capable of moving around, Tatsumi 
inherently discloses the controller is capable of repeatedly accessing at least one piece 
of content and the memory is capable of repeatedly storing at least one content usage 
statistic for a period of time before the broadcast content is broadcast, and wherein the 
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controller is capable of sending the content usage log to a destination after the period of 
time and before the broadcast content is broadcast. 

45. Regarding claim 36, Tatsumi further discloses data about viewing time and day 
is stored in the memory as viewing time/day (paragraph 01 13). 

46. Claims 40, 46-51 , 53 are of the same scope as claims 4,11-16,1 9. These are 
rejected for the same reasons as for claims 4, 1 1-16, 19. 

47. Claims 57, 63-68, 70 are of the same scope as claims 4, 11-16, 19. These are 
rejected for the same reasons as for claims 4, 1 1-16, 19. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael C. Lai whose telephone number is (571) 270- 
3236. The examiner can normally be reached on M-F 7:30 - 5:00 EST. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marvin Lateef can be reached on (571) 272-5026. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



f 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Michael C. Lai 
21JUNE2007 
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SUPERVISORY PATENT EXAMINER 



